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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 5/04/10 
has been entered. 

2. As directed claims 1,10 and 1 2 have been amended, claims 2, 5, 7 and 1 3-1 7 
have been cancelled, and no new claims were added. Therefore this application has 
claims 1, 3, 4, 6, and 8-12 pending. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1, 3, 4, 6, and 8-12 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Gunaratnam (7,066,178). 

5. Regarding claims 1,3, and 10-12, Gunaratnam discloses a CPAP device for 
delivering a supply of gases to a user (column 1 , lines 1 3-1 7) comprising a mask (1 00) 
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(fig. 8) in fluid communication with the supply of pressurized gas (column 3, lines 1-3), 
an outlet member in the form of a cover (114) detachably connected to the mask 
(column 7, lines 36-37) that forms a outlet vent, wherein the outlet vent is formed by a 
slot (110) between the mask and the cover (114), such that the separation between the 
mask and the cover increase to the edge of the cover (fig. 8) in order for exhaled air to 
be diffused (column 7, lines 45-48). 

6. Regarding claim 4, Gunaratnam discloses the outlet vent being a substantially 
long tapered slot (fig. 8). 

7. Regarding claim 6, Gunaratnam discloses the outlet vent extending between the 
top and bottom of the mask (fig. 8). 

8. Regarding claim 8 and 9, Gunaratnam discloses the mask being nasal mask or a 
full face mask (column 5, lines 15-19). 

Response to Arguments 

9. Applicant's arguments filed 5/4/10 have been fully considered but they are not 
persuasive. Applicant's argument that Gunaratnam does not discloses that the 
separation between the mask and the cover increases to the edge of the cover but 
instead discloses that the separation decreases is not persuasive because the cover 
has multiple edges, therefore it the separation decreases from one edge to another then 
it must also increase in the opposite direction. Applicant's argument that the separation 
of the mask of Gunaratnam would not diffuse the exhaled gas is not persuasive 
because any exhaust port that emits exhaust gases into the atmosphere would be 
considered to diffuse the exhaled gas because diffusion is in inherent property of gases. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER BLIZZARD whose telephone number is 
(571)270-7138. The examiner can normally be reached on Monday-Friday, 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571 )272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Christopher Blizzard / 
Examiner, Art Unit 3771 
/Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



